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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2, 4, 6-12 and 15 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Hopper U.S. patent No. 5,762,889. 

Hopper teaches a method and apparatus for steam sterilization wherein a 
sterilizing chamber is provided for receiving articles to be sterilized, and has a heater for 
heating liquid therein to form steam. A water reservoir is fluidly connected through the 
heater to the chamber. A control system is provided including timing means and two 
pressure switches 38 and 40 which function as sensors establishing the lower and 
upper pressures limits within the chamber during operation thereof. The sensors initiate 
steam injection, activation of the heater, and venting of the chamber via the control 
mechanism to control the sterilization cycle according to the two set pressure 
parameters. Steam injection and venting are actuated by valve means. Condensate 
from the sterilization process is collected at the lower end of the chamber in a 
condensate retainer means, before being recycled to the water reservoir. See column 
4, lines 18-40, column 5, lines 5-35 and 55-65. 

Claims 1-2, 4, 6-12, 15, 22-24 and 26 are rejected under 35 U.S.C. 102(b) as 
being clearly anticipated by Kohmura et al., U.S. Patent No. 4,830,278. 
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Kohumura teaches a steam sterilization apparatus and the method of it's use, 
wherein there is a chamber for receiving the articles to be sterilized, that chamber being 
capable of receiving an amount of liquid. The chamber has means to heat the liquid 
therein, and plural pressure sensors communicating with control means, with a pair of 
those sensors set to control the pressure in the chamber during sterilization, at two 
different pressures, which equate to two different temperatures. The heater is cycled on 
and off during sterilization in response to measured parameters. Valve means 
correspond to the pressure sensors, and the control means includes a timer. Kohmura 
further teaches the provision of a heat exchange chamber to receive the liquid 
condensate through drain means provided in the chamber, to recycle the heat, but not 
the liquid. See column 1, lines 20-35, and lines 43-47, column 3, lines 60-68, column 4, 
column 5, lines 45-55 and lines 63-66, and column 6, lines 13-21 and the figures. 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 22-24 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hopper as applied to claims 1-2, 4, 6-12 and 15 above, and further in view of 
Schafer U.S. patent No. 4,685,507. 

Schafer teaches that it is known and expected in processes, particularly heat 
treating processes, producing a residual condensate following the treatment process, to 
recycle that condensate and employ heat recovery from that condensate, unless that 
condensate has been contaminated and re-introduction of such contaminant is 
undesirable. See column 1 , lines 50-56. 

Hopper clearly teaches a separate condensate collection area in the apparatus, 
but then returns that condensate to the water reservoir for re-use. It would have been 
obvious to one of ordinary skill in the art to maintain the separation of the condensate 
and fresh water, as taught in Schafer, if that condensate were to contain a residual 
contaminant, such as bio-debris from the surgical instrument being treated, that would 
affect either the next item to be sterilized or the conduit means within the apparatus 
itself. 

Response to Arguments 

Applicant's arguments filed 9/28/2005 have been fully considered but they are 
not persuasive. 

Applicant argues that the pressure sensors 38 and 40, of Hopper are merely 
pressure switches defining an operating range that does not meet Applicant's claimed 
limitations, however, the Examiner would disagree and note that each pressure switch 
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is set to a different pressure, which equates to a different temperature, and the 
apparatus is therefor capable of operating at two different, allowable pressures within 
and upper and lower limit. 

Applicant further argues that the Schafer fails to properly teach keeping input 
liquid and recovered liquid from a sterilization system separate because it is only taught 
as being necessary when the recovered liquid is believed to be contaminated, however, 
the Examiner would disagree and assert that Schafer's teaching does properly teach 
separation of liquids, and it is well within the purview of one of ordinary skill in the art to 
maintain that separation at all times to preclude having to assure that the recovery liquid 
in free of contamination. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Krisanne Jastrzab whose telephone number is 571-272- 
1279. The examiner can normally be reached on Mon.-Wed. 6:30am-4:00pm and 
alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rick Crispino can be reached on 571-272-1226. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 09/990,044 



Page 6 



Art Unit: 1744 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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Primary Examiner 
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